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ABSTRACT

This thesis is an iInvestigation iInto the effects of the 1992 boryokudan
countermeasures law (bdryokudan taisaku ho or, more simply, botaihd) on Japan’s

organised crime syndicates (boryokudan or yakuza). Underlying this examination is a

functionalist perspective of organised crime which rests on the premise that, far from
being unambiguously socially dysfunctional, organised crime groups exist because
they satisfy needs held by various sections of society (both in the upper and under-

worlds). This approach demystifies many of the supposedly unique aspects of the

boryokudan/yakuza (such as yakuza-authority symbiosis) and places Japan within the

compass of modern organised-crime studies. An empirical overview of the

boryokudan’s development from 1945 to 1992 shows that the prime dynamic behind

this evolution has been the legal and law-enforcement environment within which

these groups exist and that frequently the impact of these changes has been socially

undesirable. Attempts to examine whether or not the bdtaiho has similarly

exacerbated organised criminality in Japan are hampered by the collapse of Japan’s

bubble economy in 1990. This event had profound consequences for baryokudan

groups rendering many activities unviable, whilst simultaneously creating new

opportunities. Despite these extrancous considerations, the bataihd has had an

observable 1mpact on many aspects of the boryokudan’s activities and some of these

consequences have been socially undesirable. The legal analysis of the bdtaihd is

placed in the wider context of international organised-crime control measures, In
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particular America’s RICO statutes and European laws, both of which were highly
influential in the debate within Japan concerning the framing of new anti-boryokudan

laws. The thesis concludes by arguing that the radically different structure of the

botaiho, vis-a-vis these alternative models, 1s part of a wider reversion to pre-war

legal and policing norms in which, in addition to enforcement of the criminal law, the

police also exercise considerable administrative powers.
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CONVENTIONS

Japanese words are transliterated according to the modified Hepburn system, with
macrons used to express long vowel sounds (with the exception of long “i” sounds
as in Ishii). Macrons are not used 1n commonly known Japanese place names. Thus

Tokyo and Osaka do not take macrons: Hokkaido, Kobe and Kotobuki-chd do.

Japanese personal names are given in the normal Japanese order with family names
preceding given names. Where it has been impossible to confirm personal names
the most likely reading has been given.

Sterling values of Japanese yen (¥) sums are given at the exchange rate prevailing at
the year in question. A yen-sterling conversion chart for the years 1970-1998 is
given in the appendix. At the time of writing (May 2000), the current rate is ¥158
to the pound.
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CHAPTER ONE

RESEARCH NOTES

RESEARCH AIMS

The researcher’s interest in the yakuza/boryokudan (Japanese organised crime

syndicates), which ultimately resulted in this thesis, was first stimulated by the
apparent paradox of a number of large, clearly identifiable criminal gangs operating
openly within a society widely regarded as one of the industrialised world’s most
crime-free. Initial recourse to the popular English-language literature, such as van
Wolferen (1989) and Kaplan and Dubro (1986), suggested that this paradox was

resolved by seeing these syndicates themselves as an integral part of the crime-

control process in Japan and enjoying a quasi-symbiotic relationship with the

legitimate law-enforcement authorities.

This raised a number of questions. Is this popular ‘yakuza as social guardians’ folk-

thesis correct? If so, was this control function unique to Japan or can it be seen also

in the behaviour of non-Japanese organised-crime groups with respect to their own

host communities? Is 1t appropriate to categorise the yakuza/boryokudan as

organised-crime groups or should some other term be applied? Is Japan actually as

crime-free as 1s popularly asserted?

The researcher’s curiosity was further aroused when he leamned that, in 1992, a law

had been introduced that specifically targeted these groups. The existence of the



‘boryokudan countermeasures law’ (boryokudan taisaku hé or, more simply,

botaihd) suggested that either the folk-thesis, with its implicit assumption of

symbiosis, was not entirely correct, or that this law was merely a sham introduced to

disguise the underlying reality.

The main purpose of this thesis is therefore to ascertain what effects the

‘boryokudan countermeasures law’ has had on the béryokudan. This investigation

rests on a theoretical model of organised crime derived from American and

European criminologists. An empirical examination of the pre-bétaihd boryokudan

shows this model to be entirely applicable to these groups. It is therefore

appropriate to class the boryokudan as manifestations of organised crime. This

theoretical approach provides us with a powerful analytical tool to examine the roles

that the boryokudan play in Japanese society and their relationship with the law-

enforcement authorities. In investigating the effects of the béotaiho, therefore, we

should also be able to answer the more general questions stimulated by the folk-

thesis outlined above.

However, before embarking on this investigation, it is perhaps pertinent to examine
the other half of our apparent paradox. Is Japan’s reputation as a low-crime society

justified and, if so, what are the underlying causal factors for this?
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JAPANESE CRIMINALITY

Over recent decades Japan has been held up as a criminological anomaly in that it
has uniquely managed to combine increased urbanisation and industrial

development with a decreasing crime rate. Not only have crime rates been

decreasing, but they have long been considerably below those of other major
industrial countries. As a consequence of Japan’s apparently low criminality, many
attempts have been made to explain this phenomenon in the hope that this will lead

to policy prescriptions for more criminogenic societies.

It is however necessary to question the underlying supposition that Japan really is
the criminological aberration that the literature claims. It should, first of all, be
noted that Japan’s (non-traffic) crime rate (non-traffic criminal-law violations per

100,000 of the population) is no longer declining and has not done so since the mid-

seventies; more recently it has risen from 1,091 in 1973 to 1,607.5 in 1998
(Keisatsu Hakusho 1999, 116). Professor Shiibashi of Chuo University law
department points out that of even greater importance than the overall rise is the
dramatic increase in youth crime which, combined with the declining arrest rate, has
led to a heightened public perception of crime as a significant social problem

(interview Tokyo: June 1999).

Despite this, Japan still boasts crime statistics considerably below those of other
advanced industrial countries. In 1997, 1,511 crimes were recorded by the police
per 100,000 ot the population. The comparable figures for England and Wales,

Scotland, France and the USA are larger by factors of 5.84, 5.42, 3.84 and 3.33
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respectively (Home Office 1998, 214). These statistics are, however, misleading

because the Japanese figure consists only of non-traffic criminal law (keiho)

violations but not special law (tokubetsuho) infringements including drugs, firearms

and prostitution-related cases. To give some idea of the scale of special law
violations, note that the 1997 Hanzai Hakusho (p. 79) records that 1,134,350 people
were processed by the prosecutor’s office for offences of this type. However, even
if the Japanese crime rate is doubled to account for the difference in measurement

techniques, Japan still has a lower recorded crime rate than the other countries cited

above.

There are perhaps grounds for believing that Japan’s ‘dark figure’ of unreported
crime is higher than that of the other countries with which it 1s usually compared.
Reporting levels are difficult to estimate with any degree of confidence but the 1988

British Crime Survey suggests that the overall reporting rate of crimes in Britain

was 37% (Mayhew et al 1988, 11). Compare this with an investigation reported in
the Japan Times (16 October, 1978) suggesting crime rates that exceeded the

official reported ones by factors of 11 for burglary, 24 for shoplifting and 54 for

assault. More recently, Tanioka (1997, 42), in his test of the applicability of control
theory, found that the total number of offences committed by juveniles in Osaka

exceeded those known to the police by sixteen times.

Perhaps more significant 1s the comparison made by Kersten of rape statistics for
Germany, Japan and Australia. In this study Kersten observed that, whilst the
overall rape figures were much lower in Japan, the breakdown of the Japanese

statistics showed a much higher proportion of rapes by strangers than was the case
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for the other two countries. Kersten himself is careful not to jump to the conclusion

that Japanese rape victims systematically fail to report acquaintance rapists. Instead

he suggests that there may be other factors making acquaintance rape less likely in
Japan than in either Germany or Australia. He does, however, concede that this
type of crime is “dramatically under-reported” in Japan (1996: 389). Indeed the

Japanese police themselves now admit this and accept that, in the past, police

treatment of victims has been insensitive (Aldous and Leishman 1999: 28).

Whilst it does not give an overall figure for Japan, an international comparison
conducted in 1988 of reporting rates for various different categories of crime
consistently showed Japan to be lower than the other countries surveyed (North
American and European countries plus Australia). On average Japan showed a

reporting rate less than two-thirds that of the total sample population (JUSRI 1991,

130).

Under-reporting of crime is least likely for homicide and for this crime there 1s also

least likelihood of different statistical techniques blurring international comparisons
(though even here differing legal definitions and recording practices prevent

problem-free comparisons). In 1997, 1,281 homicides were recorded in Japan. This

translates to a rate (per 100,000) of 1.02. The comparable rates for England and

Wales, Scotland, the USA and Germany are 1.42, 2.51, 7.34 and 1.44 respectively.
Whilst Japan therefore enjoys a much lower homicide rate than the United States, 1t

is not greatly lower than England and Wales and is actually higher than Norway
(0.87) (Home Office 1998: 215). This fact clearly illustrates the pitfalls of taking

the United States as one’s point of reference. Such a comparison tends to
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accentuate a difference which may be marginal, or even non-existent, vis-a-vis other

countries.

Whilst therefore the statistics concerning Japanese criminality are both worsening

and not as remarkable as much of the celebratory literature would suggest, it must

be concluded that Japan is still less troubled by crime than most other modern,
heavily urbanised societies. Even the most vociferous critics of Japan such as van
Wolferen (1989: 194) accept this. If we accept these statistics, what possible

reasons are there to explain Japan’s relatively low criminality?

In a 1997 review of the relevant literature since the 1970s, Won-Kyu Park identifies
four key trends amongst the various explanations of Japan’s comparative absence of
criminal behaviour. These he categorises as cultural, demographic/geographic,
socio-economic and finally legal/administrative.  Although 1t 1s recognised that
there will inevitably be a degree of overlap in these various factors, with many

writers proposing multi-causal theses, this convention is adopted for clarity of

analysis.

The most common approach taken by the literature i1s to credit low Japanese
criminality to cultural factors. This tendency has been especially prevalent since the

1970s and the development of theories of Japanese uniqueness (nihonjinron) as a
response to the challenge to cultural identity imposed by rapid economic growth.
Although these arguments were initially deployed by triumphalist Japanese
observers, they were subsequently adopted by American commentators such as the

1975 Citizen’s Crime Commission and, most famously, Vogel (1979). The main
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components of the culturalist thesis are that Japan is a group-centred society with

Confucian values stressing an acceptance of authority, conformity, discipline and
hard work. Moreover, this society exerts effective informal social controls on its
members, which are reinforced by Japan’s status as a ‘shame culture’ (Benedict

1946) or a dependency (amae) culture (Do1 1973).

These cultural arguments are supported by one branch of the
demographic/geographic trend in the literature. One of the central pillars in the
nihonjinron thesis is the oft-repeated assertion of Japan’s racial homogeneity and
this is also applied to the criminological debate. As an island nation with a long
history of isolation, it is argued that Japan is free from the conflicts inherent in
multi-cultural societies and can more comfortably achieve consensus and social
stability. On a more concrete level, geographic factors have also been seen as
significant; Japan’s absence of land borders with other countries has inhibited the

inflow of both drugs and weapons, thereby contributing to its low crime levels.

Attempts to explain Japan’s crime rates with reference to socio-economic factors
have concentrated on the affluence generated by the high growth of Japan’s

economic miracle and the comparatively egalitarian way in which that wealth has
been distributed. High rates of economic growth also stimulated a correspondingly
high demand for labour resulting in unemployment rates lower than those of other
industrialised countries. Potential criminals have therefore been absorbed into the
labour market and have not, consequently, been available for recruitment into full-

time criminal activity. Japan’s high rates of education have also been cited as a
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factor encouraging socialisation and therefore a contributory element in the low

propensity to crime for the Japanese.

The final category in Park’s typology of the Japanese crime-rate literature concerns
the effectiveness of legal and administrative factors. The components of this are
the efficiency of the criminal-justice system, good community policing, effective

controls on drugs and guns and a more enabling environment for law-enforcement

officers. Japan’s high clearance rates of crime by the police and even higher

conviction rates by prosecutors are taken as indicative of a highly professional
system of law-enforcement and justice administration. The supposedly excellent

relations that Japan’s police have forged with the wider community, typified by the

koban (neighbourhood police box) system, have given them a high degree of trust

and public support. This is seen as a highly significant contributory factor in the

control of crime.

On a more ambiguous note, it has been argued by some such as Miyazawa (1992)
that the Japanese police operate in an environment unhampered by the constraints of
due process that law-enforcement personnel in other countries are obliged to work

within. They are therefore free to perform their crime-control function in a more
efficient manner. Whilst this may well be the case (though several police
interviewees asserted that the formal powers they have are far less than their fellow

officers in either Europe or the United States), whether this is a politically

acceptable price to pay for more effective crime control is open to question. This

aspect of the Japanese police will be dealt with in more detail later.
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In his study, Park found that the most commonly cited factor was the efficiency of
the criminal-justice system (mentioned in 67% of the literature). This was followed
by group-centricity (66%), community policing (56%), ethnic homogeneity (50%),
effectively controlled drugs and firearms (42%), increasing economic affluence
(39%), Japan’s disciplined, dutiful and law-abiding society (37%), high
employment (37%) and the effectiveness of informal social processes for exercising
control (35%). Whilst a critical analysis of each of these factors lies out-with the
narrow scope of this thesis, the examination of Japan’s criminal-justice and law-
enforcement systems provided in the concluding chapter will shed light on the

significance of these two particular considerations.

If we accept that Japan remains a society less aftlicted by crime, or perhaps more

accurately disorganised crime, than other modern industrial countries, which of

these competing explanatory arguments is correct and what are the processes by
which their effectiveness is currently declining? Whilst 1t 1s not the main objective

of this thesis to answer these questions, it is hoped that the evidence presented in the

following chapters will offer insights into the way in which law 1s enforced in
Japan. In the concluding chapter, therefore, attempts will be made to draw this

investigation of organised crime in Japan into the wider debate on Japanese

criminality.

RESEARCH NOTES

Research consisted of eight months’ fieldwork combined with an examination of the

available published sources. Unfortunately, due to the extreme paucity of up-to-
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date and relevant literature available in the United Kingdom, the researcher found

himself trying to carry out literature searches and research simultaneously. It is
greatly regretted that 1t was not possible to make a short exploratory trip to assemble
the basic literature early in the first year of this research. Not only would this have
expedited conclusion of this project, but it would also have enabled the researcher to

commence his fieldwork with a firmer grasp of the subject.

SOURCES

PROBLEMS WITH THE LITERATURE

“Much of what has been written on the subject of organized crime is either

inaccurate or distorted” (Nelli 1986: 1).

There are a number of substantial obstacles facing any serious academic study of
organised crime (hereafter OC) behaviour and this is reflected in the current state of
the literature. Due to the considerable problems of access, very little academic
investigation into OC has been based on participant observation or other primary

research based on direct contact with active crime-group members. As a
consequence, most of the literature in the field is derived from insider, journalistic

or governmental sources. These sources are problematic for a variety of reasons.

Due to the illegal and highly competitive nature of most of such organisations’
activities, OC groups must, to remain effective, retain a high degree of operational

security to protect themselves from both law-enforcement agencies and their
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bustness rivals. Information provided by OC sources themselves must therefore be
treated with a high degree of caution. Stark (1981: 7) notes that, even when the
information may be entirely innocuous, members will be reluctant to disclose details

of their gang’s activities as it may be interpreted as a lack of discretion.

The desire for secrecy is not the only reason for such sources to be considered with
suspicion, as 1s the case for all organisations, there is a tendency for OC groups to
have a public image which they wish to present to the world. Information they
disseminate to the outside world will therefore tend to be limited to that which is
highly functional towards propagating this image (Stark 1981: 18). A significant
proportion of the journalistic yakuza literature has come from the pens of those who,
whether consciously or not, have been used by gangs to further their public relations
1n this way. Although writers on Japan tend to couch this phenomenon in terms of

|

tatemae and honne, or omote and ura’, such behaviour i1s not peculiar to that country

as Goffman (1959) and Machiavelli (1983 [1532]) so clearly illustrate.

Autobiographies by former gangsters may not only endeavour to legitimise OC by
putting forward the organisation’s public image; they may also, paradoxically,
pander to the dictates of the market place by exaggerating, or even fabricating, the
more lurid aspects of their trade. One example of this, cited by Abadinsky (1994:
104), 1s the bizarre autobiography of self-styled “Mafia kingpin” Sonny Gibson who

boasted amongst other things to have “executed twenty-four persons; (run) 150

different corporations; (thrown) nine prison guards over the wall...(and had) sex

with 10,000 different women”’.

| . » . *
Making the d1stmct10n_between the surface appearance/polite pretence (tatemae/omote) and the
reality (honne/ura) of a given social or political situation.
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This tendency towards sensationalism is even more pronounced in the treatment of

OC by the media and in books derived from journalistic sources. Shady conspiracy
theories and sinister bogeymen make good copy. This problem is exacerbated by

the use of the media by “sources”, in both the underworld and the law-enforcement

community, to further their own interests. Abadinsky (1994:103) cites a number of

cases in which government bodies had leaked fabricated information in order to

protect their agents or to foment conflict between members of OC groups.

As well as a desire for a favourable public image, governmental agencies can be

postulated as having a set of objectives. Foremost amongst these will be the desire

for increased budgetary allocation and power. It can therefore be expected that the

information generated and released to the outside world by these bodies will, in

part, be influenced by considerations as to how these underlying objectives may be
served. For example, Baer and Chambliss (1997), in a powerful critique of the
United States’ burgeoning ‘law-enforcement-industrial complex’, show how official
crime statistics are manipulated, either up or down, according to the prevailing
political imperatives. It should be noted here that those bodies responsible for law-
enforcement are usually the same as those responsible for the collation and

presentation of the official data.

A more mundane problem with the official literature is that it necessarily
concentrates on those aspects of criminal activity which have, in some way or other,
failed and thus attracted the attention of the police. Those operations which are

successful, remain unobserved. A reliance on the official statistics, therefore, yields
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a highly partial interpretation of a more complex reality. In particular the police
statistics might be assumed to accentuate the level of violence and other hard-to-

conceal criminality.

LITERATURE ON THE BORYOKUDAN

Within the criminological community in Japan there appears to be a prejudice

against research into the boryokudan. As a consequence, the bulk of the academic

literature dealing with this field is almost entirely dependent on the official

presentation of reality as provided by the National Police Agency. Much of the

academic literature on the baryokudan, therefore, presents no significant advance on

the pre-existing official literature.

Perhaps the most notable exception to this tendency 1s Iwat Hiroaki’s Byori Shidanr

no Kozo (the structure of pathological groups) published in 1963 which is rightly

acclaimed as the classic text on the yakuza. Writing with a solid grounding in the
contemporary western literature 1n social psychology and criminology, Iwai

provides over eight hundred pages of highly detailed description and analysis of the

history, structure and operation of the bakuto (gambling), fekiya (peddler) and

gurentai (racketeering) groups out of which the modern Japanese baryokudan

evolved. It 1s now over thirty years since the publication of this work and

unfortunately no single work of equal stature has emerged in recent years to update
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it. Iwai has also produced short chapters in English in Lebra (1974) and Kelly

(1986), and these otter clear and pertinent introductions to the subject.

The main official source is the National Police Agency’s annual white paper

(Keisatsu Hakusho)®. This document provides a police appraisal of the previous

year’s crime levels, arrests, and police activity, plus whatever topics are perceived
to be of current importance (for example, the 1999 paper contained a 54-page
chapter on the fight against trans-national crime). The police white papers tend to
be written in a highly formulaic way and the reader becomes conditioned to skip

over the nitual claims that:

Under these circumstances and in order to chase the bdryokudan to

dissolution and destruction, the police are raising up all their strength and

powerfully pursuing a general anti-boryokudan strategy based on the three

pillars of a thorough crackdown on boryokudan crimes, effective use of the

boryokudan countermeasures law, and the promotion of bdryokudan

eradication activity (identical wording in Keisatsu Hakusho 1997: 183,
1998: 174, 1999: 147 — only marginally different in the preceding two

years).

Similarly upbeat wording 1s to be found in police white papers over the previous

two decades. Despite this subtext, it is a valuable resource in showing the police’s

* The Ministry of Justice produces an annual White Paper on Crime (Hanzai Hakusho), a similar
document, though from the perspective of the Prosecutor’s Office.
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interpretation of reality. It can also shed light on trends in police activity and
priorities — for example, the increased police interest in victim-support in recent

years.

In addition to the police white paper, a valuable official source is the Journal of

Police Science (Keisatsu-gaku Ronshii) produced by the National Police Academy.

This is published monthly and largely comprises articles written by serving police

officers and, less frequently, by researchers from the National Research Institute for
Police Science and other academics. Whereas the police white papers are
essentially for public consumption, the readership of this journal is largely
composed of police officers (especially those preparing for promotion exams). In
addition to detailed reports on various aspects of police work it regularly gives

explanations of new laws and how they relate to police work. Although the articles

In this journal usually contain an early disclaimer that the views are those of the

writer rather than the NPA, they tend to be highly uncontroversial in their analysis.

Another journal, Keisatsu Koron, serves a similar, educational, function but is

directed at lower-ranking police officers.

The third official source of information i1s the National Research Institute for Police

Science (Kagaku Keisatsu Kenkyii-jo, or within the police, kakeiken). Although part

of the NPA, NRIPS 1s jointly staffed by police officers and academic researchers.
The Crime and Delinquency Prevention Department of this institute contains highly
able criminologists who conduct much of the most interesting primary

criminological research in Japan. In addition to publishing reports of their research
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findings, NRIPS personnel also produce numerous conference papers; after his first

visit there, the researcher returned heavily laden with papers dealing with every

conceivable aspect of contemporary Japanese social pathology.

Following their retirement, NRIPS researchers, such as Mugishima, Hoshino and

Nishimura, are recruited by universities as criminology professors. Of these,

Hoshino is perhaps best known for his work on the boryokudan and he has produced

an enormous number of papers on this subject in both Japanese and English. Since
the retirement of Hoshino Kanehiro from NRIPS, the emphasis of the Crime and

Delinquency Prevention Department’s research interests seems to be shifting.

There is less work currently published on boryokudan-related matters and an

increased interest in juvenile delinquency and victim-support.

Despite the caveats about using official sources of information, it 1s argued here that

their use is justified. In particular, the NRIPS research and the articles in the

Journal of Police Science, having the primary function of {fulfilling the
informational requirements of practising law-enforcement officers, can be

considered to be essentially accurate. Stark, in his outstanding research on the

yakuza (of which more later) found that the official data were superior to those

produced by journalistic and academic sources and were corroborated by his own

research findings (1981: 10).

The other major source of information is journalistic. Through the system of kisha
clubs, whereby bureaucratic agencies limit the flow of information to favoured

groups of journalists, the mainstream press exercises a high degree of self-
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censorship over what they print. As a consequence, little is printed in the major

broad-sheet papers on the boryokudan unless a major event unfolds, in which case it

1s covered in an uncontroversial manner relying on police briefings for its material.

However, in addition to the mainstream press, there 1s a vibrant and irreverent

assortment of weekly magazines (shitkanshi) which maintain a tradition for

investigative journalism. Whilst these magazines are unashamedly low-brow, with

nude photographs and salacious reviews of establishments selling sexual services

being regular features, the shitkanshi provide a much more robust presentation of

the news and are generally responsible for exposing scandals (an American

acquaintance, working on the Tokyo desk of a well-known newspaper, confessed to

this researcher that much of her most interesting work originated in shitkanshi

articles). Alongside exposés of the other sleazy aspects of Japanese society, these

magazines carry regular articles on the boryokudan.

Existing as a sub-genre of these magazines are a collection of weekly and, more
usually, monthly magazines devoted exclusively to dealing with the yakuza. These
contain news and photographs of recent succession ceremonies and yakuza funerals,

interviews with bosses and historical articles. These magazines, known as either

Jitsuwashi or gokudoshi, enjoy the same sort of relationship with the boryokudan as

the mainstream press does with the police. Consequently the journalists covering

boryokudan atfairs take care to present their subject as their sources would like it to

be seen. Jitsuwashi are popular with gang members themselves, and one of the
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researcher’s lawyer informants reports that he is often asked to take the most recent

i1ssues to his incarcerated clients.

Although the status of these magazines as little more than bdryokudan-

propagandists makes them sources which must be treated with extreme caution, they

are extremely useful in terms of keeping abreast of yakuza personnel developments,

arrests and inter-gang conflicts. Not surprisingly the police, both at operational and
bureaucratic levels, are avid readers of these journals (NPA interviewee). On one

occasion, when the researcher requested background information from the police on

the loose umbrella federation covering the boryokudan active in the Kanto area, he

was given a copy of a recent article from Jitsuwa Jidai, one of these magazines.

Several of these gokudo journalists have written books dealing with the

boryokudan; these have the same drawbacks as the journals themselves but also

contain much pertinent information. Yamada’s three-volume account of the fifth-

generation Yamaguchi-gumi, for example, contains a comprehensive chronology of

the most important events in the organisation’s recent history. However, the first

volume’s opening hagiographic account of fifth-generation boss Watanabe’s simple

lifestyle, passion for reading early Chinese history and deep knowledge of the

botaiha, sets the tone for the remainder of the series.

Perhaps the most useful articles produced from the yakuza journalists are collected
within Takarajima’s series ‘Yakuza to Iu Ikikata® (1986, 1992 & 1997). Of these,

‘Kore ga Shinogi ya!’, the second in the series, contains the most detailed
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examination of the various sources of baryokudan income (collectively known as

shinogi). An Osaka-based lawyer, with a long history of defending boryokudan

clients, particularly recommended this text as accurately representing the reality of

contemporary bdryokudan economics. As well as featuring such well-known

yakuza writers as Ino, Yasuda, Hinago and Asakura, these collections also contain
chapters written by Yamanouchi who achieved notoriety due to his work as legal
advisor to the Yamaguchi-gumi. Following his resignation from the Japan Bar
Association, Yamanouchi has capitalised on this notoriety working as a yakuza

journalist, novelist and film maker.

Although initially a yakuza journalist, Mizogucht Atsushi, stands above this genre

for both the quality of his writing and for the unbiased and highly critical

observations he makes of the modern boryokudan. As well as making notable

contributions to the weekly magazines, the Takarajima series and similar

publications, Mizoguchi has published many works of his own, including a three-

volume history of the Yamaguchi-gumi’s civil-war (the Yama-ichi tds6). Perhaps

his most significant work, and the best single one-volume introduction to the

modern boryokudan, is his 1997 work ‘Gendai Yakuza no Ura-chishiki’.

Mizoguchi’s work was recommended to the researcher by both police research

officers and serving gang members. Perhaps the greatest boost to his credibility

came in 1990 when he fell victim to a Yamaguchi-gumi-inflicted stabbing.
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Another interesting journalistic source is Kyodo News Agency’s 1993 ‘Riken
Yiichaki’, an examination of the links between the worlds of politics, business and

the boryokudan. This work is unusual in that it is a serious exposé of the links

between these different constituencies and lies outside the field of yakuza

journalism.  Riken Yiichaku concentrates on two specific boryokudan-related

scandals of the late 1980s (Komintd and Heiwa Sogd Bank) to illustrate the way in

which the boryokudan continue to play a functional role for both business and

political elites in Japan.

There are very few English language sources dealing with the béryokudan, and

most of those that exist are now highly dated. DeVos (1973) provides a historical
overview of the yakuza’s development and the relationship they have traditionally
enjoyed with the authorities due to the yakuza’s usefulness as agents for the

repression of a perceived threat from radical and subversive forces.

DeVos also recounts legends and folk-tales of past yakuza heroes, noting the way in

which these legends have continued to find favour in Japan as an outlet from the

repression inherent in modern Japanese society. This mythologised past has also

furnished the current boryokudan with a romantic public image that persists today.

Buruma (1984) deals with these media portrayals of the yakuza in greater detail. In

recent years there has been a tendency, however, for less flattering representations

of boryokudan in films and television dramas. Toei studios, the film-makers most
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responsible for the ninkyo eiga genre, stopped making these films in 1994 (though
grittier hard-action boryokudan movies are still churned out for the video market)

(Schilling 1996, 41). Itami Juzd’s Minbé no Onna, an irreverent spoof of the

modern baryokudan, stands outside either genre.

Without doubt the finest piece of original research on the boryokudan available 1n

English is the unpublished 1981 PhD thesis of the anthropologist Harold Stark.
Stark’s work was based on one year’s observation of a gang in western Japan. This

fieldwork was firmly grounded on a command of the available Japanese literature.

Stark’s work successfully demystifies the bdryokudan and demonstrates

convincingly that they are an integral part of the wider social fabric rather than a

purely parasitic aberration. As well as providing an outstanding analysis of the

boryokudan, Stark’s account of his fieldwork methodology is recommended to any

aspiring researcher of social life and clearly illustrates the enormous reserves of

patience and fortitude required for such research.

The other case of primary anthropological research on yakuza groups available in
English is that of Jakob Raz (1992). Raz’s academic background is in Japanese
theatre and this is apparent in his 1992 paper which concentrates on “self

presentation and performance in the yakuza way of life”. The choice of the word

“yakuza” rather than *“boryokudan™ is significant and reflects the broadly

sympathetic treatment Raz gives his subjects. Raz’s fieldwork was with a traditional

festival-peddler (tekiya) gang and he uses this experience to explore the



-22.

contradictions expressed in the language, rituals and dress of this gang, which show

both their desire for inclusion and their marginality. These strains are manifested in
their emphatic assertions of Japaneseness and defiance in the face of rejection by

katagi society. Raz argues that the theatricality of the yakuza, as seen in the

colourful participation of tekiya in Japan’s matsuri, plays a central part in Japanese

cultural life.

Although Raz is right to stress the Japaneseness of the yakuza/boryokudan, this does

not invalidate the thesis developed below that the underpinning theoretical
considerations of OC transcend the cultural differences of its many manifestations.

Dale’s (1986) contention ~ that what are often cited as aspects of “Japanese
uniqueness” can be found to have analogies in traditional patterns in other societies
— is relevant here. This is clearly the case with the quasi-feudal nature of OC

groups in America and Europe.

Due to the official policy of eradicating tekiya from Japanese festivals, such groups
are now a dwindling minority relic of the traditional yakuza. Raz’s work, therefore,

should not be seen as representing the totality of the contemporary

yakuza/boryokudan. In addition to his short 1992 monograph, Raz has published a

fuller anthropological study in Hebrew (translated into Japanese under the title

‘Yakuza no Bunka-jinrui-gaku’) though this is not available in English.

Wolfgang Herbert 1s currently active conducting primary research on the

boryokudan. Not only does Herbert have a solid grasp of the relevant Japanese
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literature and an academic background in critical criminology, he has forged good

contacts with boryokudan members active in western Japan. Herbert’s most recent

work (2000) adopts the latest contributions to OC theory developed by Gambetta

(1993) and Fiorentini and Peltzman (1995) (and also deployed in this thesis).

Unfortunately much of his work is confined to a German-literate audience (thereby

excluding, for one, this researcher) though his PhD thesis, dealing with illegal
foreign workers and law-enforcement, has been translated and published (1996).

Herbert has also published a number of more general, journalistic articles.

Although now slightly dated, there are two English-language historical analyses of
Japanese OC. Both Shikita and Tsuchiya (1992) and Huang and Vaughn (1992) are
largely derived from official sources but, of the two, Huang and Vaughn 1s superior

in both detail and scale. After a straightforward account of the five phases in the

post-war evolution of OC in Japan, the characteristics of the modermn boryokudan

and recent trends in their development, Huang and Vaughn deal with the

countermeasures the police have taken in opposition to boryokudan activity. They

conclude, in agreement with the consensus in the literature, that the relationship

between the police and the boryokudan 1s essentially a symbiotic one and it is only

when the gangs go beyond the bounds of acceptable behaviour that the police feel

compelled to adopt a less accommodating stance.

Without doubt the most influential English language publication on this topic is
Kaplan and Dubro’s 1986 work, ‘Yakuza: The Explosive Account of Japan’s

Criminal Underworld’. This book is well-researched and written in a highly
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readable, fast-paced journalistic style. It has become a major source for non-

specialist, introductory texts and internet web-sites. Although Kaplan and Dubro

rightly 1dentify the ever-changing nature of the boryokudan, the emphasis these

authors give to the historical links between yakuza and political elites, itself an
evolving relationship at the time of the book’s publication, still lingers in much of

the literature derived from this book. Kaplan has also produced an informative

occasional paper (1996) on the activities of the boryokudan in the bubble economy

of the late 1980s. At the time of writing, Kaplan 1s preparing a second edition of his

1986 book.

Tamura (1992) and Vaughn, Huang and Ramirez (1995) have both published useful

papers, in English, on the role of the boryokudan in Japan’s drug trade.

Szymkowiak (1996) gives a fully comprehensive account of the activities of sdkaiya
corporate-extortionists and their relationship with boryokudan syndicates. Although

there is no comparable dedicated analysis of the boryokudan’s involvement in other

economic sectors, a number of English-language works provide useful side-

references on various aspects of the boryokudan’s multifarious business activities.

For example, Fowler’s excellent 1996 work on the day-labourers in San’ya gives a

good account of the labour-broking and other services provided by the various

boryokudan groups 1n that area. Constantine (1993) and Bornoff (1994) shed light

on the boryokudan’s involvement in Japan’s sex industry.
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LITERATURE ON THE LAW

The most useful single source on the legal framework within which the police

operate vis-a-vis the boryokudan 1s the NPA’s 1997 ‘Boryokudan Taisaku Roppo’
(Complete Laws of Boryokudan Countermeasures). In addition to the full text of

the bataiho itself, this work contains those criminal, special and administrative laws

which collectively comprise the bdryokudan countermeasures available to the

police. This work is primarily intended as a reference for serving police officers. In

addition to this the NPA (including the affiliated Centres for the Eradication of

Boryokudan) provides a number of explanations of the botaihé at varying levels of

complexity according to the target audience.

More critical analysis of the new law is provided by Endd (1992), a criminal

defence lawyer famous for his work defending prominent Yamaguchi-gumi

members, and more recently Asahara Shoko, leader of the Aum Shinri-kyd

doomsday cult. Another useful critique of this law i1s given by the published

proceedings of a 1992 symposium on the botaihé organised by lawyers and legal

academics concerned at this increase in police powers (Kai & Ono 1992).

The Nihon Bengoshi Rengo-kai (Nichibenren or Japan Bar Association) is another

invaluable source of legal material. In addition to formal legal analyses of the

botaiho (see, for example,1997), this organisation produces simpler guides (such as
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Boryokudan Hyakuto-ban, 1998) for the benefit of non-specialists who might find

themselves victims of bdryokudan harassment. It also produces more specialised

guides, such as the introduction to the available legal mechanisms facilitating the

eradication of boryokudan otfices (Boryokudan Jimusho Haijo no Hori, 1998).

An excellent appraisal of the bataihd set in the wider context of general boryokudan

countermeasures is given in a set of essays commissioned by the All Japan Centre

for the Eradication of Boryokudan (ed. Fujimoto, 1997) to mark the fifth

anniversary of the new law’s implementation. Not only does this provide a very

clear commentary on the law’s structure, development and legal rulings, there are

also interesting chapters on other means of combating boryokudan groups such as

current boryokudan-eradication activity and the increased use of civil law to sue

gang members for wrongful harm.

English language sources on Japanese law are scarce. Whilst the Ministry of Justice

publishes translations of many laws, the botaihé has not been officially translated.

General introductions to Japanese law are provided by Noda (1976) and Oda
(1992). Not only is the latter text more up-to-date and clearly laid out; it is
preferable in that, unlike Noda, it does not seek to explain Japan’s apparent aversion
to formal legal procedure in terms of nebulous socio-racial characteristics. This
tendency to avoid full utilisation of the civil and criminal justice systems in
preference for informal social mechanisms is brilliantly dealt with by Haley in his

outstanding 1991 work, ‘Authority Without Power: Law and the Japanese Paradox’.
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Haley’s central thesis is that this preference for ‘extralegal, informal mechanisms of

social control’ rather than being the product of some innate cultural characteristic,
has been artificially imposed by the authorities to compensate for the weakness of

their coercive power.

Whilst Haley argues this case convincingly, the most recent judicial statistics are

suggestive of a shift towards greater reliance on formal legal sanctions. This raises

a number of interesting questions. Assuming Haley is correct in his analysis, do
subsequent shifts imply an increase in the coercive power of the state or rather that
informal social-control mechanisms are no longer effective? Whilst an in-depth

examination of such questions lies out-with the scope of this thesis, it should be
remembered that they have important implications for the study of organised-crime

groups in Japan: norms of informal conflict resolution, combined with a slow,

expensive and uncertain system of formal justice, are important factors in creating a

market for private protection that, as we shall see, 1s the core competence of

organised crime.

LITERATURE ON THE POLICE

Obviously, any study of organised-crime countermeasures must accord a high

degree of importance to the role of the police. It was not until midway through his

research, however, that the researcher became aware as to the fuller implications of

this thesis as an aid to understanding not only the nature of the boryokudan, but also

Japanese policing norms.
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The most enlightening Japanese language source on the police, is the Japan Bar
Association’s examination of them (Nichibenren, 1995). In particular this book was

most useful in alerting the writer to the problems associated with the Public Safety

Commissions. Tanioka Ichird’s excellent 1998 work on the pachinko industry

provided a further pointer as to the ways in which the Japanese police may make

use of administrative law (gyaseiho), of which the bdtaiho 1s an example.

There are also a number of books in English which deal with the modern Japanese

police. Bayley is largely responsible for creating the perception of the Japanese

police as a model of community policing centred on the koban system with his

highly laudatory 1976 work. Parker (1984) adopts a similar tone and both these
works conclude a direct causal relationship between Japan’s supposedly excellent
community-police relationship and its low crime rate. Ames (1981) offers a more
balanced analysis noting the strain between the durability of authoritarian traditions
and modern democratic policing structures. Ames’ chapter on the relationship

between the police and organised-crime groups is particularly excellent.

Recently there has been a perceptible trend towards a more critical analysis of the
Japanese police in the English-language literature (though the same pattern 1s not to

be found in the Japanese literature). The most notable contribution to this field is

Miyazawa Setsuo’s superb account (1992) of his fieldwork observations and

. . * * . _3 . . » . L .
interviews of police in Hokkaidd”. Miyazawa’s work is unique in that since its

'?’ Although Miyazawa’s'work can be seen as part of this trend in the English-language literature, it is,
in fact, based on an earlier Japanese publication, and his fieldwork was conducted in 1974,
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publication no prefectural police chief has granted permission for academic

observation of operational police investigations.

McCormack (1986) in his damning indictment of the criminal-investigation

methods employed by the Japanese police, most noticeably their use of ‘substitute

prisons’ (daiyo kangoku), also fits into this more critical trend in their portrayal in

the (English-language) literature. More recently, the concerns expressed by

McCormack have recurred in Amnesty International’s annual reports on Japan.

These concerns are echoed in Herbert’s (1996) examination of law-enforcement and

foreign workers. Aldous and Leishman (1997 & 1999) are the most recent

contributors to this ‘realist’ reappraisal of the Japanese police, taking into account

developments such as the flawed police investigation into the Aum Shinriky6

subway gas attack.

Aldous, in his investigation of the police during their period of post-war reform and
later reversion, places the authoritarian-centralised and democratic-decentralised
aspects of the police, identified by Ames, in their proper historical context. Another

useful historical work is Mitchell’s examination of thought-control in pre-war Japan

(1976). This work 1llustrates the traditional preference for administrative, rather

than strict legal, controls and the tendency to use these controls in a surprisingly

lenient fashion. This 1dea 1s further developed in Haley (1991).
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FIELDWORK RESEARCH

Fieldwork was conducted between January and September 1998. During this time I

was a visiting researcher at the Institute of Social Science (Shakai Kagaku Kenkyiijo

or, more usually, Shaken) at Tokyo University. Because this institute has no direct

research interest in the boryokudan, most of my time on campus was spent in

literature searches rather than discussing my research with the academic staff there.
In retrospect it is to be regretted that I did not fully exploit the legal expertise of the

professors at Shaken as this would have alerted me much earlier to the fuller

implications of my research.

Despite affiliation to Shaken, my most important academic contact was Professor

Hoshino Kanehiro of Teikyd University. Due to his former employment at the

National Research Institute of Police Science, Hoshino has both an encyclopaedic

knowledge of the boryokudan and a vast network of contacts in both the academic

and law-enforcement communities. He was most generous in sharing this
experience with me as well as arranging introductions to many of the other leading

experts in this field.

The foremost introduction provided by Hoshino was to the personnel at NRIPS, in
particular, Tamura Masayuki, Uchiyama Ayako, and Yonezato Seiji. Not only were
these researchers most generous of their time and research papers, but they were

also Instrumental In arranging interviews with various aspects of the police
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machinery. Unfortunately, for some reason, these official interviews entailed

Yonezato having to accompany the researcher to the sites of these interviews.

These 1nitial interviews were of uneven usefulness. Whilst this is partly due to the

inexperience and breathtaking ignorance of the researcher in the early days of his

fieldwork, the official route through which these interviews had been arranged, and
the environment in which they were conducted, led to their yielding little
information outside that available in the official police literature. One interview,
conducted in a busy working office, with the interviewee’s colleagues bustling by,
sticks in the researcher’s memory as an abject lesson in how not to conduct
rescarch. This tendency, combined with my reluctance to further unnecessarily

disrupt Yonezato’s busy working schedule, led me to move away from these

NRIPS-sponsored interviews.

Later police research conducted through informal, personal connections proved to

be vastly more informative. In particular two weeks of fieldwork conducted with

the police in Iwate prefecture was made possible due to the introduction from my
old karate teacher to Superintendent (now Senior Superintendent) Numazaki, his

school-friend. During this period I was based at the Police School (of which

Superintendent Numazaki was then head) and went each day to conduct research at

a different department of the Police Headquarters.

It was later explained to me by an interviewee in the security police (kdan keisatsu)

that Numazaki had kobun (protégés) in every department save security. It had been

these kobun, mostly acquired during Numazaki’s time in the kidotai (riot squad),
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who had been primarily responsible for facilitating my research and looking after
me. The importance of informal oyabun-kobun networks, more usually associated
with yakuza organisations, even within the formal bureaucratic hierarchy of the
police, is highly illuminating. Without access to this network of personal ties
provided by Numazaki, it is most unlikely that this research would have been

feasible: at best it would have taken considerably longer to establish links of my

OWI1.

It had initially been hoped to conduct research with boryokudan groups in Iwate.

During an earlier two-year stay in Iwate, I had met, and enjoyed the hospitality of,
the boss of the largest gang in the prefecture who was related to my karate teacher.

This individual had retired in the late 1980s when the Yamaken-gumi had moved

into the prefecture and taken over his organisation. By the time of my fieldwork, he

was seriously ill with liver-disease (a major cause of yakuza mortality). Due to my
well-publicised research with the Iwate police, the poor health of this boss and a
reappraisal of the social impact my research might have on the numerous friends

and connections I have in the area, I decided that it would be better to conduct

primary boryokudan research elsewhere.

Fortunately my sister’s former German exchange, currently studying tn Japan, was

able to introduce me to her initial host in Kobe who was a criminal-defence lawyer

with many prominent Yamaguchi-gumi members amongst his clients. This lawyer,

after hearing of my research aims, agreed to meet me and proved to be an invaluable

contact. During my first, exploratory, visit to the Kobe/Osaka conurbation, I was
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able to interview this lawyer. He also introduced me to two of his close colleagues,
one of whom was Yamanoucht Yukio, formerly the legal advisor to the Yamaguchi-

gumi. These individuals were of enormous help with my research.

During my second visit to Kdbe, my lawyer friend had arranged to introduce me to

two of his clients that he felt would be of most use to me. Unfortunately, on my
arrival, I discovered that one of them had just been arrested whilst the other had

gone to Korea. I was consequently introduced to two other clients of my lawyer

contact. The first of these, ‘Tori’, was the boss of a third-level Yamaguchi-gumi

sub-group whilst ‘Mihara’, the second, was a senior executive of the first and boss

of a fourth-level organisation in his own right.

At the introduction my guarantor stressed that I was neither a journalist nor a
policeman and was engaged in academic research. To corroborate this I presented
them with my name card identifying me as a visiting researcher at Tokyo

University. Due to the enormous status-consciousness of yakuza members, this was

an asset. The fact that they had a foreigner from Tokyo University seeking
knowledge from them, enhanced the status of these interviewees in the eyes of their

colleagues and associates.

It quickly became apparent, however, that as research subjects they were far from
ideal.  Although they were happy to entertain me, they certainly, and
understandably, did not want to provide me with a factual analysis of their business
operations. Despite visiting both Tori and Mihara’s gang offices and spending an

evening drinking with them alongside two of Tori’s more able associates, little
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credible information was forthcoming. Tori himself seemed to be intent on
impressing me with ever more outlandish claims as to his martial-arts
accomplishments and this undermined the credibility of his more relevant

observations. Whenever I tried to turn the conversation round to my research topic,

he would fill up my glass and suggest that I ask his associates, ‘Kurihara’ and

‘Inugami’, later as they were men of real ability whilst he himself was a fool®.

Although the short time spent in the company of Tort and Mihara’s gangs was by no
means wasted, I was largely neutralised in my research aims. Given the
considerable length of time it took Stark to gain meaningful access to the Araki-

gumi, the superficial nature of my research with Tor1 and Mihara is not entirely

surprising.

During my third visit to Kobe/Osaka, I had considerably more success due to my

introduction to ‘Fujimura’, a retired fourth-level boss of a Yamaguchi-gum: (later

Ichiwa-kai) sub-group. Fujimura, whose intelligence was highly rated by my

lawyer contacts, was an enormously valuable source of credible information.

Rather than trying to impress me, Fujimura was keen to demythologise the yakuza,
stressing rather the extremely ordinary nature of such organisations. Consequently,

Fujimura was my most useful single interviewee.

Another useful contact was made through the introduction of an old university
friend whose ex-girlfriend’s father, ‘Ujihara’, was a business associate of a high-

ranking Yamaguchi-gumi official in a provincial city in central Japan. Just before

4 » . * . . . .
There is a certain Justice 1n this in that the researcher also frequently adopted the role of harmless
fool when in an unpredictable research environment.
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my return to Scotland, this business associate was released from prison and I was
able to corroborate some of the information gleaned from Fujimura and elsewhere.
Ujihara was extremely open and helpful though, like Tori and Mihara, he saw me as
something of a status symbol. At each bar we visited he insisted on my presenting
my name-card to the mama-san so that they would know of my university affiliation

whilst he explained to them the nature of my research.

Whilst my most important interviews were conducted through the introductions of

personal contacts, where no such contacts existed and there were no great problems

of sensitivity, I managed to arrange interviews with writers, such as Ino Kenji and

Mizoguchi Atsushi, and the anti-boryokudan lawyer Yamada Hitoshi, by

approaching them directly.

Whilst the majority of formal interviews with official sources were recorded, those
with gang-related people were not. In addition many recorded interviews were
followed by invitations to go out drinking. It was frequently during these drinking
bouts that the most interesting information would start to come out. Whilst alcohol
has the advantage of loosening people’s tongues, it has the disadvantages of
speeding their speech, strengthening regional accents and impairing the researcher’s

ability to mentally catalogue this new information.

According to Hoshino, Stark, who apparently had a formidable alcohol-tolerance,
got round this problem by cultivating a reputation for a weak bladder. During his
frequent trips to the bathroom, he would quickly take down his research notes.

Ames, by contrast, was a Jehovah’s Witness and consequently drank no alcohol, a
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fact which made Hoshino wonder how he could ever have done useful research on

the police. Invariably I would end up sitting in the last train home trying

desperately to construct sensible notes.

My third trip to the Kansai area coincided with a mini-conference on organised

crime in Kobe’; so, although not able to spend much time in interviewing or

fieldwork, I was able to make the acquaintance of many criminologists and lawyers
who were later to provide invaluable advice and comments on my work. Foremost
amongst these are Dr. Wolfgang Herbert and professors Miyazawa Setsuo,
Nishimura Haruo and Mike Levi. This conference was part of the larger 12"
International Congress on Criminology held in Seoul (August 24-9, 1998), which I
was also fortunate enough to attend. Attendance at these conferences was useful not
so much for deepening my understanding of organised crime in Japan as for

suggesting to me that my knowledge of the subject surpassed that displayed by the

papers presented by the various representatives of officialdom.

In addition to the interviews and meetings outlined above, I also conducted various

trips to areas of interest. In the day-labourer areas of San’ya, Kotobuki-chd and

Kamagasaki, I talked to the homeless residents of those unhappy places, communist
and Christian activists and various low-ranking yakuza. In Kamagasaki, on two

consecutive days I visited an illegal gambling den. Fellow Shaken visiting

researcher, Apichat Shipper, introduced me to Kotobuki-chd and the foreign

> “Organised Crime and Organisational Crime: Frontiers in Research, Theory and Policy” Kobe, 19-
21 August 1998.
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prostitutes’ area of Shin-okubo. Chance meetings on the streets (for example a

group of extreme-right-wing boxers) and in bars (such as the public-relations chief
of a large religious organisation) also yielded good information or promising

contacts for future investigation.

I found this approach tended to be considerably more enlightening than much of the

more formal research I carried out. It is greatly to my regret that I did not spend

more time ‘hanging-around’ in bars and other disreputable places rather than

trawling through libraries or putting on a suit and tie to interview the experts.

In the summer of 1999, I was able to return briefly to Japan to fulfil a longstanding
social obligation. The limited research objective of this visit was to clarify various

legal queries concerning my work. Due to financial and time constraints, little

primary research was accomplished, though I was able to discuss the development

of my work with many of my most significant informants.

RESEARCH ETHICS

Right at the beginning of this research, an American academic smilingly assured me
that I would never complete my project but would instead get sucked into gang life
and ‘go native’. Yakuza members are indeed frequently highly intriguing individuals
who entertain their guests well, and the writer must confess to a certain ambivalence
in his feelings for them. Mizoguchi once remarked to me that this is a general
characteristic of American and European writers on this topic and results in their

being soft on the yakuza. Given the tightly defined nature of my project, the danger
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of becoming too close to my subject was less of a threat than it might have been in a

more open-ended anthropological study.

On visiting Tort’s gang headquarters, the first questions asked of me were, firstly,
whether | had any drugs on me and, secondly, what firearms I had at home. Herbert

has also found this type of opportunism amongst his various contacts. It must be

remembered that these are people who live on their wits and are always looking for

business opportunities. Actively aiding boryokudan members in the commission of

criminal activities was not a price I would have been prepared to pay to further my

research aims. Over and above ethical objections to this, such activity would

inevitably have altered profoundly the relationship with my lawyer contact.

As mentioned above, much of my research was made possible through personal,
rather than official, connections. This obviously presents potential problems of
obligation, conflict of interest, reciprocity and, ultimately, objectivity. My work
with the police in Iwate was arranged through my karate teacher, who for ten years
has looked on me as a son. Because of this relationship Numazaki agreed to let me
study with the police in Iwate and said I would stay in his house during my period
of study. Whilst accepting his hospitality would leave me open to the charge of
compromising academic objectivity, not to have done so would have caused
embarrassment to my karate teacher and offence to Numazaki; possibly to the extent

of jeopardising access to the police.

Numazaki justified my existence in the police school and prefectural headquarters

by telling his subordinates, in my presence, that it would provide good PR for the
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police. Accordingly I not only spent days with the departments related to my
research, but was also taken to see the aspects of police work that fitted the

community-policing paragon popularised by Bailey. A typical example of this was

the residential rural police box (chifizaisho) where an eventful year might entail a

couple of minor crimes. The main demands on the resident police sergeant’s time

appeared to be ensuring that the elderly were taken care of and providing bells for

primary-school children in order that they could scare away bears on their way to
school. Despite this PR objective, to their credit, various senior officers in the Iwate

police, admitted to me the ambiguous historical relationship they have enjoyed with

the yakuza.

In addition to these excursions, I participated in various activities at the police

school teaching English to the students and taking part in the ji#ido and arrest-

technique (taiho-jutsu) classes. Whilst much of this research time was not therefore

directly relevant to the immediate purposes of my research, it provided me with a
much greater understanding of the Japanese police which informs both this and
future research. The danger of ‘going native’ was therefore far higher during my

time with the police in Iwate than during my, much more limited, exposure to gang
members in Osaka. Whilst Numazaki’s PR objectives were partially successful, I
believe that this has not entirely clouded my judgement, and my concluding chapter

hopefully bears witness to this.

As mentioned above, much of my research was made possible due to the personal

guarantees of friends, and this engendered greater trust in my subjects than would
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have been possible had the same access been derived through official channels.
This presented ethical problems in that the essentially exploitative nature of the
researcher-researched relationship made that trust and friendship potentially open to

abuse or alternatively to dishonestly presenting research findings. Whilst such a

conflict did not arise, I am aware that the implicit personal guarantees provided by

my karate teacher, Numazaki and my lawyer in Osaka, acted to moderate what

might have otherwise been more aggressive research.

CHAPTER OUTLINE

Chapter two constructs the theoretical framework of organised crime within which
the rest of the thesis lies. Little, non-sociological, theoretical work on Japanese
organised crime has been done and, consequently, the theory deployed in this

chapter is derived largely from American and European academics. In particular the

model developed by Gambetta, in his outstanding analysis of the Sicilian mafia as a

system of private protection, and the work of the American economist Thomas
Schelling, noting the dual governmental/business nature of organised crime, are

influential. The perspective adopted in this thesis can be broadly described as

functionalist in that it locates the existence of organised crime within the broader
socio-economic matrix and identifies the ways in which different constituencies

have requirements that may be filled by organised-crime syndicates.

The third chapter provides an empirical overview of the development of the

boryokudan over the second half of the twentieth century. This serves to illustrate

the applicability of the previous chapter’s American/European-derived model of
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organised crime to the Japanese yakuza/boryokudan. In particular, the detailed
investigation of the various sources of baryokudan income in the second half of the

chapter shows the centrality of the protective function of the boryokudan. The fact

that these simple theoretical concepts are as relevant to a study of the boryokudan as

of the Sicilian Mafia or American crime families helps to strip away the protective
mystification provided by their arcane rituals and mythologised historical

antecedents.

This examination also shows the highly innovative and mercurial quality of these
groups and, in particular, their economic activities. The empirical observation that
the main cause for this evolution of new business techniques has been change in the
legal and law-enforcement climate suggests that the simple symbiosis model

prevalent in much of the English-language literature demands re-evaluation.

Given the understanding of the peculiarities of organised crime that the theoretical

chapter provides, it becomes possible to see why organised-crime countermeasures
present problems not found in disorganised criminal activity. After discussing these

problems, the fourth chapter examines the different legal frameworks deployed by
the authorities in continental Europe and the United States to deal with organised

crime. Both of these approaches were influential in the Japanese debate concerning

the introduction of new anti-boryokudan laws. However, as the description of the

botaihdo given in chapter four shows, the eventual Japanese law was radically



<47 .

different, adopting an administrative approach to regulating boryokudan activity. A

full explanation of why this should be is postponed until the conclusion.

The penultimate chapter investigates the impact of this law on the boryokudan

syndicates. This is complicated by the enormous impact that the collapse of Japan’s

bubble economy has had on these groups. Although it is impossible to completely

disentangle the effects of these two distinct events, there are specific developments

in boryokudan activity that can be largely attributed to legal factors. What is much

less ambiguous is that the boryokudan are currently suffering under the combined

eftects of these two calamities. However, as shown in chapter three, these
organisations are extremely adaptive and resourceful. Accordingly, as income-

generating opportunities become blocked, due to either legal or economic factors,
these groups quickly develop new sources of income. Change due to increased law-

enforcement may not, therefore, necessarily result in an overall gain to society.

The concluding chapter attempts to locate the botaiho within the wider context of

Japanese legal and policing norms. Only by identifying the traditional preference

for a wide-ranging regulatory function rather than a narrowly defined law-

enforcement role, can we understand the deeper implications of the bataiho. This

thesis therefore has implications for, and generates research questions with respect

to, police studies out-with the more limited primary objectives of this research on

which it is based.
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Finally, we return to the question of criminality in Japan with which this thesis
started. It will be argued that the most significant explanatory factor for the low
crime-rates, which made Japan such an object of criminological curiosity, is that,
for much of the post-war period, Japanese society has successfully exercised greater
informal social controls than other modern industrialised societies. However, it will
be further argued that these controls are becoming successively weaker and this is

reflected in Japan’s currently rising crime-rate. The implications of these

developments are seen as of profound significance for the boryokudan.



-44 -

CHAPTER TWO

THEORY OF ORGANISED CRIME

INTRODUCTION

Organised crime (hereafter OC) as it manifests itself in Japan is often portrayed as a
uniquely Japanese phenomenon with nothing in common with OC in other parts of
the world. In order to test the extent to which this is true, it is important to develop
a theoretical model of OC against which Japanese OC can be compared. The vast
bulk of theoretical work in this field is concerned with the experiences of the United
States and Southern Italy. A synthesis of these theoretical arguments with the
empirical analysis in Chapter Three outlining the development of OC in Japan, will
indicate the degree to which the structural preconditions under which OC exists,
transcend cultural differences. A theoretical analysis of OC will also offer insights

into the problems of creating legal measures to deal satisfactorily with this type of

crime, how these may best be overcome and the effect such resulting

countermeasures can reasonably be expected to have.

Unfortunately, there 1s no universally accepted definition of OC. The first task of
any theoretical analysis of this phenomenon must therefore be to determine clearly
what is meant by the term ‘organised crime’. When we have defined OC, various
aetiological factors will be considered. The aetiology of crime is far too complex
and multi-faceted a phenomenon to be reduced to any mono-causal explanation.

With respect to the more limited field of organised crime, however, anomic
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conditions resulting from the strain between socially induced aspirations and
structural barriers to those aspirations being fulfilled, are briefly considered as

contributory factors.

In preference to sociological explanations of OC, this chapter argues that an
economic analysis of this phenomenon 1s an approach which more effectively

demystifies this secret, and often romanticised, world. Without doubt the most
important single economic factor encouraging the development of OC is the
existence of a market demand for the goods and services that are supplied by the
groups collectively identified as OC. The theoretical perspective of OC adopted by

this thesis can therefore be broadly categorised as functionalist.

There are essentially three different perspectives of OC. Whilst current academic
debate has largely discounted the “evil empire” perspective, this view still persists
in political rhetoric. The other two paradigms, the neo-Marxist and the functionalist
perspectives, both show how OC survives because it provides goods and services to
a number of different constituencies. These include not only the individual citizen
consumer of drugs, prostitution and illegal gambling, but also business, the state,
politicians and even law-enforcement agencies may make use of OC. Following
Gambetta (1993) 1t 1s considered here that, of the various services provided by OC
groups, the one crucial commodity is protection. As we shall see, the existence of a
market demand for OC services, and in particular protection, is absolutely central to
an understanding of the nature of OC. Vis-a-vis its relationship with the legitimate
world, OC is therefore in a highly ambiguous position; at times the relationship can

be characterised as symbiotic, at others as one of rivalry, whilst, at other times,
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organised crime is purely parasitic. Despite this ambiguity, the net social effects of

the continued existence of OC are overwhelmingly negative.

The ambiguous nature of OC is also revealed in the way it functions; OC exhibits
- the characteristics both of a business firm, and of a government. As a firm, it
provides goods and services to individual consumers in both the legal- and illegal-
market sectors. As a government, OC makes use of its intelligence networks and
reputation for violence to adopt a regulatory and tax-extracting role both within the
underworld and, where possible, within the legitimate economy. This need not
necessarily imply a purely exploitative relationship; frequently economic actors,

operating on either side of the law, find the regulatory framework provided by OC

to be advantageous.

DEFINITIONS

In everyday conversation and in journalistic writing, the term “organised crime” is
used in a very loose fashion. Similarly, references to “the yakuza”, “the Mob” or
“the Mafia” abound with no attempt made at elucidation as to what these

phenomena actually are. This confusion is further exacerbated by the way in which
OC can refer to the crime itself or the organisation perpetrating it. Whilst this
deficiency may not be overwhelming in popular or journalistic writing, it presents

sertous difficulties to law-enforcement officials and legislators. For example the

United States’ Organised Crime Control Act of 1970 provides no clear definition of

that which it is supposed to control.
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As pointed out by the President’s Commission on Organised Crime (PCOC), “the
problem in defining organised crime, stems not from the word ‘crime’, but from the

word ‘organised’. While society generally recognises and accepts certain action as

criminal, there is no standard acceptance as to when a criminal group is organised.
The fact that organised criminal activity i1s not necessarily organised crime

complicates the definition process” (PCOC 1986, 25).

As the PCOC indicated, OC is obviously more than crime that is organised. Even a
comparatively straightforward felony will require a certain amount of planning
whilst a large professional robbery will involve a high degree of division of labour,
specialisation and organisation. This does not make them examples of organised
crime, and to differentiate them the terms °‘project crime’ and ‘organised
criminality’ have been applied to this type of criminal operation. Similarly, highly
systematic and sophisticated white-collar crime within organisations 1s not
considered to be an example of OC. This is not to imply, however, that OC will not

involve itself in either type of operation, merely that they are not, in themselves,

“organised” in the sense of OC.

Definitions of OC vary according to the priorities of the definer. At a presentation
of an early draft of this chapter to a group of high-ranking retired Japanese police
bureaucrats, the audience suggested gently that, in a law-enforcement context, the

sort of definitions outlined below lacked operational applicability. Whilst this is
true, such law-enforcement-oriented definitions are not of immediate interest to us

here, as the purpose of this chapter is to achieve a theoretical grasp of the
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underlying processes of OC. Strictly legal definitions of organised crime are more

properly discussed in chapter four dealing with OC countermeasures laws.

Even within the academic sphere the diversity of disciplines and perspectives
produces an oriental profusion of differing definitions. For example, Sutherland,
widely regarded as the father of American criminology, defines OC in terms of the
crimes themselves. As well as syndicated crime, Sutherland identifies two other
distinct criminal activities that, he asserts, are manifestations of this phenomenon
(1937, 209). However, as these are “professional” (project) crime and white-collar
crime, they can be discounted for the reasons given above. Modern studies of OC

concentrate on the activities of criminal syndicates such as the Triads, traditional

[talian OC families and the bdryokudan. These are very different from Sutherland’s

examples.

Cressey (1969, 319), as a sociologist, sees the relationships between the key

protagonists as the determining factor:

An organised crime is any crime committed by a person occupying, in an

established division of labour, a position designed for the commission of
crime providing that such division of labour also includes one position for a

corrupter, one position for a corruptee, and one position for an enforcer.

Whilst a division of labour, specialised roles and corruption are all undoubtedly
features of OC, Cressey’s definition is problematic in that it does not necessarily

exclude project crime from this definition. There are peculiarities of OC which are
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not satisfactorily illustrated by Cressey. There have been attempts to overcome this

deficiency by defining OC in terms of what OC groups actually do.

The 1967 US Task Force On Organized Crime states that “the core of organised
crime activity is the supplying of illegal goods and services — gambling, loan-

sharking, narcotics, and other forms of vice — to countless numbers of citizen
consumers” (1967, 1). This description 1s useful in highlighting one crucial
difference between OC and “normal” crime. This is the way in which, whilst

disorganised crime can be characterised as unambiguously socially dysfunctional,
OC exists because it functions as a business satisfying a demand among members of

the “legitimate” world. The Task Force definition is, however, inadequate in that it

omaits another central feature of OC.

Schelling (1984) divides OC activity into two different types. The first of these is

its involvement in illegal markets as described by the 1967 Task Force. The second
field of OC business is racketeering. This refers to the use, or threat, of violence

either to run an extortion racket, or to maintain monopolistic control of it. This

control may be exerted over a legitimate industry, an illegal market, or a key factor,

such as labour. Schelling (1984, 182) therefore asserts that the crucial characteristic
of OC 1s 1ts desire to exercise governmental control over the illegal-market sector.

OC does not just behave as a business, but as a government.

This view has been criticised by Reuter (1983, xi), who suggests that this stress on
monopolistic control is not supported by the empirical evidence. Accordingly, he

provides a much more general definition of OC as “organisations that have
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durability, hierarchy, and involvement in a multiplicity of criminal activities” (1983,
175). Though these are all indeed attributes of OC, this definition deals neither with
OC’s desire to control criminal activity nor with its central involvement in black

markets. It also encompasses political terrorist groups, as well as religious cults,

which are organisations of a totally different order.

Whilst Reuter is undoubtedly right that the reality of OC is generally characterised
by oligopolistic competition rather than central control, Schelling’s analysis of OC
as fulfilling essentially a governmental role is one which offers powerful insights
into the workings of organised crime. This approach has been refined by Gambetta
(1993), in his outstanding theoretical examination of the Sicilian mafia. Gambetta
argues that the essential characteristic of the mafia is that it is “a specific economic
enterprise, an industry which produces, promotes, and sells private protection”

(1993, 1). Gambetta himself maintains that it is a misconception to equate the mafia
with OC. This is because, he maintains, the mafia is primarily responsible for

supplying the “organising force”, whilst the range of criminal entrepreneurs subject

to this organisation (which Gambetta apparently identifies as OC) are “usually

independent economic agents licensed and protected by the former” (ibid, 227).

In identifying the provision of private protection as the essential characteristic of the

mafia, Gambetta therefore places himself alongside Schelling in arguing that the
mafia, or OC, exercises a governmental function. They differ however in that
Schelling asserts that OC 1s also a direct participant in illegal markets. This is an
empirical observation. Although it remains outside the present writer’s expertise to

comment with respect to the United States or Sicily, as far as Japan is concerned the
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boryokudan not only provide the governance structure for criminal markets, but

their members are also the main participants in this sector.

Due to the enormous problems of establishing a problem-free definition of OC,

many experts side-step the issue by presenting instead a list of characteristics of

such organisations. Below are given three attempts to present the main attributes of

OC by Lupsha (1986, 33), Maltz (1985, 24-32) and Abadinsky (1994, 6).

LUPSHA MALTZ

e Ongoing interaction by a group of Corruption
individuals over time Violence
| « Patterns of role, status and Sophistication
specialisation Continuity

Hierarchical structure
Internal discipline
Multiple criminal enterprises

e Use of corruption
e Use, or threat, of violence
e Lifetime careerist structure orientation

among members Involved in legitimate business
e Participants’ view of crime as Initiation rites

| instrumental ABADINSKY

| o  Goal of the long-term accumulation of Non-ideological

capital, influence and power Hierarchical
¢ Complex criminal activity — long-term Exclusive membership
planning and division of labour Self-perpetuating

e Interjurisdictional /international
patterns of operation

o Use of fronts, buffers and legitimate
associates

Uses violence and corruption
Specialised division of labour
Monopolistic

Governed by rules and regulations

As we can see, these three different sets cover essentially the same aspects of OC.
It should be remembered that these lists are of the general characteristics and these
items are not all necessary conditions for categorisation as OC. It is easy to
envisage, for example, an OC syndicate which operates only within one

jurisdictional area. Let us briefly examine some of the most significant attributes.
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Corruption and Violence

Both violence and corruption are tools that may be used by OC groups to further
their own interests. Whilst this is not unique to organised, as opposed to
disorganised, crime, they have a higher operational importance to the former.
Corruptio<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>